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Abstract

This study deals with very important and distinguished
contract termed as Bai ul Istisna (Manufacturing Contract). Bai
ul Istisna has a great interaction with the contemporary finance,
modern trade, and projects. In the modern era, the B.O.T
contract (build, operate and transfer) is jurisprudentially adopted
as Bai ul Istisna. So, there is a dire need for a comprehensive
analytical study of this matter in Shariah perspective in the light
of Shariah injunctions and contemporary jurists.

The method of this research is based on analytical study and
library research. In this work, reliance has been made primarily
on the original sources of Shariah and secondarily, on the
contemporary jurists in subject matter.

The research discusses the Shariah injunctions regarding the
Istisna sale, this work analyses the exact work also examines the
possible and modern aspects of Istisna.The research critically
analysis the projects of house financing and construction
financing. This work concludes that Bai ul Istisna is permissible
and valid contract in the light of Shariah. After complete
deliberation of Bai ul Istisna in the perspective of modern
application it is concluded that the classical concept of Bai ul
Istisna is applicable in BOT contracts and modern financing
schemes, projects and the risk management might be adopted in
Bai ul Istisna by takaful model which is Wagaf (trust) based.
The research also strongly recommends special legislation by
Parliament regarding Bai ul Istisna and training for judges to
resolve the dispute in these matters.
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