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Abstract

Hindu Minority Rights in Pakistan, in the light of Islamic Teachings and
Constitution of Pakistan

Islam is the religion of peace and security and Prophet Muhammad (PBUH) is the
Prophet of peace and security. Allah has sent a messenger to every nation whose purpose
was to make the Ahkam divine true to its people. And as far as human and religion are
concerned, the study of human history shows that the humanity and religion have had a
very deep connection in every era. And this relationship has not only been the source of
spirituality between man and God, but it is also remaining the force through which the
relations of humanity are formed in society, there is a deep connection between religion
and civilization. So, it would not be inappropriate to say that civilization happened on
religion. If civilization is to be seen in the world with respect to religion, then Hinduism is
the third largest religion in the world after Islam and Christianity with most of its followers
in India. But Hindus as a minority are living in almost all the countries of the world.

After the partition of the subcontinent and the establishment of Pakistan, the third
largest population of the country belongs to the Hindu religion and while in Pakistan, the
Hindu community is getting all the rights that the Muslim population of Pakistan has.
Because the religion of Islam has also regularly determined the rights of non-Muslims and
placed great emphasis on their payment.

During the Prophet's (PBUH) time there were non-Muslim minorities whose rights
were regularly determined and comprehensive measures were taken to fulfil those rights.
Even during the rule of the Khulfa-e-Rashiden, minorities were continuously treated
equally. As far as the Hindu minority in Pakistan is concerned, according to the teachings
of Islam and the constitution of Islamic Republic of Pakistan, they have all the protections
which includes religious, social, economic and political freedom as well as sociocultural
rights. Thus, it can be said that the Hindu community in Pakistan has more rights than the
problems they face and the solution to the rest of the problems can be find in the light of
Islamic teachings. In addition, the Government of Pakistan should take such practical steps
that can solve their problems in a timely manner.

Keywords: Islamic teachings, Hindu, Minority, Constitution of Pakistan.
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2 The discovery of India, Jawahar lal Nehru,Dehli,oxford university press, oxford New
York, 1964, p.74.
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(The Tantric Body : The Secret Tradition of Hindu Religion, uf/nu;,o uﬁb;ﬁg/!/’;ﬂ:ﬁu}
Gavin flood, Bloomsubry Acadmy, 2006,P.1.)
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History of Parsis, Dosabhai Framji karaka, Macmallan and co, London,Vol.2, p.150.)
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"The word “Hindu” was used a thousand year or more than by the people
of western and central Asia for India or rather for the people living on
the other side of the Indus river. The word is clearly derived from
Sindhu, the old as well as the present Indian name for the Indus. From
this Sindhu came the words Hindu and Hindustan."!
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"The word “Hindu” was given to us by foreigners. People from the west
came to our land across the Sindhu River which they called “Indus” or
“Hind” and the land adjacent to it by the name “India”. The religion of
this land came to be called “Hindu”.?
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“Hinduism was not the name of our religion in the distant part. Nor
was it known as “vaidika Mata”. Our basic texts do not refer to our
faith by any name.”
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1 The discovery of india, jawahar lal Nehru, page 74.
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(Sawami Dayannand Saraswati :Life and Works, Raj Kumar, _‘g““&éugamuum”
Discovery publishing House,2003,p.63.)

3 Hindu Dharma, The universal way of Life, pujyasari Chandra sekharendraseraswati
swami, Bhavan’S book university,bhartiya vidya bhavan, Mumbai, page 53.
4 Hindu Dharma, The universal way of Life, pujyasari Chandra sekharendraseraswati

swami, page 54.
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“Within the subcontinent, ML propaganda claimed that besides
liberating the‘majority provinces’ Muslims it would also guarantee
protection for Muslims who would be left behind in Hindu India. In this
regard, it repeatedly stressed the hostage population theory that held that
‘hostage’ Hindu and Sikh minorities inside Pakistan would guarantee
Hindu India’s good behaviour towards its own Muslim minority.”*
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4 Creating A New MEDINA, Venkat Dhulipala, Cambridge University Press,
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The Hindu Law of Inheritance (Amendment) Act No. 11 of 1929
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1 Hindu Laws of Inheritance, http://bdlaws.minlaw.gov.bd/act-148.html [accessed 08-
08-2019].

2 Population Monograph Of Nepal, Central Bureau of Statistics, government of
Nepal,2014,vol.2 P.53.

3 Central Bureau of Statistics, government of Nepal, census 2011.

https://unstats.un.org/unsd/demographic-social/census/documents/Nepal/Nepal-Census-2011-
Voll.pdf[accessed 08-08-2019].

4 CBS,2011 ,2011 census.

5 Caste Based Discrimination in Nepal, Krishna B. Bhattachan, Indian Institute of Dalit
studies, new Delhi,2009,p 23.
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“A Bhutanese citizen shall have the right to freedom of thought,

conscience and religion. No person shall be compelled to belong to
another faith by means of coercion or inducement.”?
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1 Pew Research Center, PEW Templeton Global Religious Features , Religious
Affiliation, Bhutan. http://www.globalreligiousfutures.org/ [ accessed 17-04-2019].
2 Constitution of Bhutan,Article 7(4).
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"Buddhism is the spiritual heritage of Bhutan, which promotes the

principles and values of peace, non-violence, compassion and
tolerance."
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1. “A person, both of whose parents are citizens of Bhutan, shall be a natural born
citizen of Bhutan.

2. A person, domiciled in Bhutan on or before the Thirty-First of December
Nineteen Hundred and Fifty Eight and whose name is registered in the official
record of the Government of Bhutan shall be a citizen of Bhutan by
registration.”?
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1 Constitution of Bhutan,Article 3(1).
2 Constitution of Bhutan,Article 6(1) (2).
3 Hindu in south asia & Diaspora, A survey of Human Rights 2014-2015,Hindu

American Foundation HAF,P. 84,
https://www.hafsite.org/media/pr/hindus-south-asia-diaspora-survey-human-rights-2014-2015
[accessed 17-04-2019].
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2 United States Department of State, 2011 Report on International Religious Freedom —
Bhutan,30July2012, https://www.refworld.org/docid/502105d8c.html [accessed17-04-2019].
3 Sri Lanka census of population and statistics, 2011.

4 https://www.cfr.org/backgrounder/sri-lankan-conflict [accessed 24-4-2019].
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12. (1) All persons are equal before the law and are entitled to the equal protection of
the law.!
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1 Constitution of sri Lanka, article no.3(12)(1).
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(When Counterinsurgency Wins: Sri Lanka's Defeat of the Tamil Tigers, Ahmed _,L;(,?l}

S. Hashim, Pennsylvania Press, 2013, p. 83.)

3 https://freedomhouse.org/report/freedom-world/2015/sri-lanka [accessed 24-4-2019].

4  Destruction of Hindu temple in Sri Lanka, Hindu human rights,
http://www.hinduhumanrights.info/destruction-of-hindu-temples-in-sri-lanka/.
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1 ReligiousDemography:Affiliation<maldives2010.http://www.globalreligiousfutures.org
[accessed 25-4-2019].

2 35 Invaluable Hindu and Buddhist Statues Destroyed in Maldives by Extremist
Islamic Group, the Chakra February 23, 2012http://www.chakranews.com [ accessed 25-4-
2019].
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“You are free; you are free to go to your temples. You are free to go to
your mosques or to any other places of worship in this State of

Pakistan. You may belong to any religion, caste or creed—that has
nothing to do with the business of the state.”

1 Population by religion, 1998 census, Pakistan Bureau of Statistics Government of
Pakistan , http://www.pbs.gov.pk/content/population-religion [accessed 26-04-2019].

_rov/r 3 r
-lLﬁl’":lQQVUUJ:;,;[.‘:)"J&;:L/%}T&?;:@!}I.',l:-'/:uyloflufl r

4 Mr. Jinnah's presidential address to the Constituent Assembly of Pakistan , August 11,

1947 http://www.pakistani.org/pakistan/legislation/constituent_address 11aug1947.html
[accessed 26-04-2019].

50


http://www.pbs.gov.pk/content/population-religion
http://www.pakistani.org/pakistan/legislation/constituent_address_11aug1947.html

A Lt K i ST Lnz st e S e ST N 26
LufTaiuL:fg uE S S b £ ol (a0 Sl 2 Sl s
b Lo £
"All citizens are equal before law and are entitled to equal protection of law."

N AN EEF St 2% S0d6 8 2 P e Lujlfiut;@
Sdo—upszr bl 2 U 1 p el LU U D20t e 1 2
1y mwavUiGmGgiLulLﬁé/JpKJﬁLJummruﬁub@uﬁ
sk ST k662 U Fu b P F 13 S fieJb Lokl b 2
)MJJ{L&.{lu’idgtﬁ?uf@wKLl;//ﬁ%/d}@%&WL@!)/;f/éuiu’.‘fgzgl
S et AEENG 2GS A F a1 0SS 2 sl ol
uWuﬁuL“fgdu, Sekin & o fed Uisf oz OF Lo e Jo P
e GF F oAU

A el oSS e Sok s S U1 2 T ot U
SUF I n o Ui M GG 5 LS B L =7
e ML Lo E18F B S 2T s z?.uu:"’:l’“uf‘LJ‘bw;Luy
;M4u%wafJ?yaﬁGgi£L/J”lufjw,u‘ﬁgcdfa;wéui 0 at
BES I Lo £ s koG 5 Ko

et S b Ll QU B 2z I ? S
e g siar & R o S e S Sk A S
crd el & 6Py iUt SIS et Le S o
"l JENA L2l ey S K 2 G

1 Constitution Pakistan, article 25(1).

2 Constitution of Pakistan and Minorities , Professor Anjum JamesPaul«
Monday,August31,2009<P.31http://www.itacec.org/document/nep09/minorities.pdf [accessed
06-05-2019].
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"Freedom to profess religion and to manage religious institutions. Subject to law, public
order and morality:
@ Every citizen shall have the right to profess, practice and propagate his
religion, and
(b) Every religious denomination and every sect there of shall have the right to
establish, maintain and manage its religious institutions."?

:&wiggu}mufu'uf:uit?:d;ufu(é.//’/uumu,“u:mz“_;&/'/_,m:):,z/“
A€ oSG S N ilidS s
Kéuu/"/,mf*ufu,t;/(/ngmu@:'%mffnwkgu/“;/'uﬂ/; r
(-;/(Lb'}l

1 Constitution of the Islamic Republic of Pakistan 1973, Sh Shaukat Mahmood
Advocate, Legal Research Center, Lahore, Pakistan,1992, 2nd edition, P.133.
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Protection of Persons against forced Religious Conversion Bill, 2019.

"5. Definition of Forced Conversion.

Forced Conversion means forcing a person to adopt another religion under duress,
force coercion or threat.®"

e P el 199 St i Somor F U e S |

2 Minority Rights Group International, World Directory of Minorities and Indigenous
PeoplesPakistan:Hindus,June2018, https://www.refworld.org/docid/49749cd23c.html [access
ed 11-06-2019].

3 Protection of Persons against forced Religious Conversion Bill, 2019, section.5.
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3. “Role of Government.
Government shall ensure that.

a) A notification is issued to all law enforcement agencies relevant bodies
institutions, committees and commiessions to ensure the enforcement of this
act.

b) This act and contents therefore receive wide publicity through electronic and
print media in english and urdu.

c) Effective protocols are formulated by the concerned Ministries and
Departments which may include those relating to minorities. health. education.
women, social welfare and labour , to address the issue of forced conversion
and that the same are periodically revised,;

(e) Support services which shall include but not be limited to shelter, legal aid,

medical aid etc. are made available for the support of victim;

(FHShelters specifically for victims of forced conversions are available;

(9) Specific courts are notified to hear cases of forced conversion and until such
notifications are issued. courts of competent jurisdiction shall hear all cases falling
under this Act.”?
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1 Protection of Persons against forced Religious Conversion Bill, 2019,section 3.
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(3) "The government shall provide additional budget, infrastructure, resources and
staff for the commission, committee or institution notified under sub section 2.
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1." Age of Conversion.-
() No person shall be deemed to have changed their religion until they attain the age

of majority.

(2) Any minor who claims to have changed their religion before attaining majority
shall not be deemed to have changed their religion and no action shall be taken
against him or her for any such claim or action made by the minor.

(3) Nothing in sub-sections (l) and (2) shall extend to circumstances where the
parents for guardians of the minor decide to change the religion of the family.”?
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6. Punishment for Forced Conversion.
()" Any person who forcefully converts another person in a manner defined in

Section 5 of this Act shall be liable to imprisonment of either description for a term
which shall nol be less than five years and shall also be liable to fine.

1 Protection of Persons against forced Religious Conversion Bill, 2019,section 3(3).
2 Protection of Persons against forced Religious Conversion Bill, 2019, Section 1.

65



Provided that money charged as a fine shall be paid to the victim.”!
St i 3138 s it e fofE Lefinz f §50)
nt/mJ-’;L/.‘;u,lnﬂ;dvéguﬁcd/u'%zkfnky{,giLcd.mo,“gw,/
¥
S, 9 u‘tx‘af}@Jdﬂ%Mé'Luzﬁ“ o b A
Folliwl L il i
S i God o EG ST A ebinie 23 Lokl
quﬁub@4/?(u§_ﬁf:ﬁﬁw K._J/)/,;l)wu/piviui;/;!L“J:/uj/xf/?a/
w‘z_umibﬁzgﬁgd} LIab S Ut D ssea G2 S st mlisse s i s
cﬂ{'tg‘LJd}@i/‘fJfe/clf—v‘.’/t};’uﬂ'{ié—u[}'mf/.iwu’ <
?L@M»Wﬁuﬁ;ﬂ;d@ﬂdwK&Qw-m/&&g,iiﬂz.fuJawu
e lUIug- LG rvau i Lo SatpFIur” 4§
Se Sl g1 il d LS Ap s ebimekl e 6
i F 2l S f o rd b f ezt e lpssa S GL VL AL?
rsslo$edbd E Gy g T bt s udolig Fur  f§ i
ki 2 e P oot L6t Fug-w§ L L8 SN ii
e e FE oS L8 S i B e G r P S8
i1 Gsent 2 FE S Lot \osts pose g P F S S L i
w?a/f;d;@utf)w(:wUffntﬁf;i'&;"@gJbﬁ'c;gf}:)@u,mCJ:/J}uﬁéum
U Fivr L1965t U S Pk S f L L8 S hr rid &
<« /‘u»u? & i # Ea1d St U (child marriage restraint act 1929) -
S SFroebivitsded Lo LSS dent 2d0wdng o
Gloudb &L Uisirone os§ebist 26" W Uenbra S # e /S
aw'ﬁﬁdﬁdﬂm%lu{&’dﬂ f{fd/u’?wd//dvméorbw(d'?fd/

1 Protection of Persons against forced Religious Conversion Bill, 2019, Section 6.
2 http://www.senate.gov.pk /documents/1545206929_909. [accessed 22-02-2021].
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1 Pakistan Hindu Council dedicates upcoming Holi to Pakistan Day, The news, 14 july
2019. https://www.thenews.com.pk/latest/442258-pakistan-hindu-council-dedicates-
upcoming-holi-to-pakistan-day [ accessed 24-10-2019].

2 How the public Holiday on Holi Underscores bigotry in Pakistan, sadia Khatri,updated

24 march 2016, dawn news. https://www.dawn.com/news/1247663[ accessed 24-10-2019].
3 Samaa news, March 16, 2019.
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"My Muslim friends and hostel-mates did not let me feel that | am far away from my

family on this eventful day," she exclaimed, adding that “this is what Pakistanis truly
are, united, full of life, love and oblivious to any sort of differences."*
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1 Spotlight: Hindu community in Pakistan celebrates festival of colours with Zeal,
Fervor, source Xinhua\ Imran Ali by Raheela Nazir,2-03-2018
http://www.xinhuanet.com/english/2018-03/02/c_137009290.htm [accessed 23-10-2019].

2 The Hlustrated Encyclopedia of Hinduism, James G. Lochtefeld, Ph.D, The Rosen
Publishing Group, Inc, New York, 2002,\VVolume 1, P.200-201.
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2 "Happy Diwali: Pakistan’s Hindu community celebrates the festival of lights ", smaa
news,November 7, 2018, https://www.samaa.tv/culture/2018/11/happy-diwali-pakistans-
hindu-community-celebrates-the-festival-of-lights/[accessed 24-10-2019].
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1 A field of one’s own Gender and Rights in South Asia, Bina Agarwal, Cambridge
UniversityPress,1994,P264,https://books.google.com.pk/books?id=Z3pdP300nEUC&pg=PA
264&redir_esc=y#v=onepage&q&f=false [accessed 23-10-2019].

2 Religious festival: Rakhi celebrations end at Panja Sahib<By Waqgar Ali Azam, The
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1 Raksha Bandhan : Stranded in a distant land, Geeta finds a 'brother'-By Rabia
Ali<Published:theExpressTribuneSindh,August29,2015.https://tribune.com.pk/story/947225/r

aksha-bandhan-geeta-found-brother-distant-land/ [accessed 15 -10-2019].

2. The camphor Flame: Popular in Hinduism And society in India, C.J Fuller, Princeton
university press,2004, P. 108.
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“Security was exceptionally tight around all Hindu temples across the
country, and worshippers had to undergo a thorough search before they
entered venues of the festival, according to local media reports.”?
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2 Spotlight: Hindu community in Pakistan celebrates festival of colors with
Zeal,Fervor,source Xinhua\ Imran Ali by Raheela Nazir, P. 30.
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1 Religious Day Celebrations for Minorities,Human Rights and Minorities Affair
Department, https://hrma.punjab.gov.pk/religious_day celebrations_for_minorities [accessed
25-10-2019].

2 Medium Term Budget Estimates for Service Delivery 2019-22, Shakeel Qadir khan,
Finance Department Government of Khyber Pakhtunkhwa. P.14.

3 https://www.timeanddate.com/holidays/pakistan/ [accessed 20-10-2019].

4 How the public Holiday on Holi Underscores bigotry in Pakistan, Sadia Khatri, updated

24 march 2016, dawn news. https://www.dawn.com/news/1247663[ accessed 24 October
2019].
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3 Big Indian Festivals and their effects in the Indian Economy, Siddharth Katragadda,

https://economicsclubimi.wpcomstaging.com/2017/10/01/big-indian-festivals-and-their-
effects-on-the-indian-economy/ [accessed 26-11-2019].
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! Evacuee trust property board, Government of Pakistan, shrines branch.
https://www.etpb.gov.pk/shrines-branch/ [accessed 27-08-2019].
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! Evacuee trust property board, Government of Pakistan, shrines branch.
https://www.etpb.gov.pk/shrines-branch/ [accessed 27-08-2019].
2 Hanglaj Mata Mandir in Balochistan, https://www.booksfact.com/religions/hinglaj-

mata-mandir-balochistan-pakistan.html [accessed 27-08-2019].
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1 Pakistan declares Panj Tirath site as National Heritage.
https://www.thehindubusinessline.com/news/world/ pakistan-declares-panj-tirath-hindu-
religious-site-as-national-heritage /article25900398.ece [accessed 03-01-2019].

2 Evacuee trust property board, Government of Pakistan, shrines branch.
https://www.etpb.gov.pk/shrines-branch/ [accessed 27-08-2019].

3 https://www.ancient.eu/Katas_Raj/ [accessed 16-07-2019].

4 "Pakistan Issues Visas to 139 Indian Pilgrims to Visit Katas Raj Dham",
https://www.news18.com/news/india/pakistan-issues-visas-to-139-indian-pilgrims-to-visit-
katas-raj-dham-1966473.html [accessed 16-07-2019].
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1 https://www.ancient.eu/Katas_Raj/ [accessed 16-07-2019].
_rrJ‘Jﬁ?&u'Luuﬁ:fUu@wro1A:Ju;,/fJJ}7L}uuuﬁuL>@ r
3 Evacuee trust property board, Government of Pakistan, shrines branch.

https://www.etpb.gov.pk/shrines-branch/ [accessed 27-08-2019].
89


https://www.ancient.eu/Katas_Raj/
https://www.etpb.gov.pk/shrines-branch/

d/tgc;é_uy"%w’f Y- }*gjuzéuwg;mug/ggmf s

ST P a it L fe® L Lo fe® 2t £

"'-Q)’(L/J%fjﬁid:uflgj

s bl (FAE) 4?21 Tas S fd;d;ufuf,z.ﬁ/.:/aﬁumzruﬁul:fg
‘Lg@fﬂjﬁﬁdf(/u%wm!u!.@ujélguﬁuﬂ,w'%mu =S OIS,
uﬁm‘gw;,sd/&;yﬁ((k{@}; /.:}J“d/.,.w(j!_uj;ﬁ}”/ﬂ(ﬁ &f.wfg(g
/,wauu%,j c}ji;ﬁrc‘,yjlgg;(tg’t/ Qi/((é 8/“}/:’7&_);/,&4_3)’ Jub“fg
L//fwuJg‘gm,@m&u@_}/,;dv/;ugz c‘_JuL%ﬁng%iL Uk 7
W A A T e

o, s (15 F e Sl ppir sl diat e F1 0 i

S s s F1 s ST F e 0 1 S b G S Ut

Soir Ll U Aol (81105, Cr N3 QS £

" e BV LEL Ly
é‘;ﬁujdni/plf”auff“wﬁruﬁut’/@:&(bf Z Evacuee Trust property Board
S ke o Jsskr I S L/di{.:glgg ﬁuj&@d/umugz AT Ut U
s &Laf:(,il//p JI s uer ashs o\ i s ar c/.;/i/'i/’ﬁﬂy}”’y)c«v
s Cfs S e S adals s () St (s 2 F ols s ol u”;v J‘f;:})l)
o sl S A sum ¥ o F 55 2 Gt s aer e s an 2 S 152
"t S

Aeeet811 e ez At o i F o b & BT s S5 § s sorh 07 |

NPl
J'qqp'/,?fvwé,.ﬂl?b/ r

3 The express tribune, Govt to restore reopen historic Hindu temples By Asif Mehmood

Published: April 10, 2019  https://tribune.com.pk/story/1947544/1-govt-restore-reopen-
historic-hindu-temples/[ accessed 16-7-2019].
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1 The express tribune, Govt to restore reopen historic Hindu temples By Asif Mehmood

Published: April 10, 2019  https://tribune.com.pk/story/1947544/1-govt-restore-reopen-
historic-hindu-temples/[ accessed 16-7-2019].
2 https://www.khaleejtimes.com[accessed [accessed 06-08-2019].
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2 https://www.dawn.com/news/1231807 [accessed 2-08-2019].
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accessed 2-08-2019].
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36.Protection of minorities

“The state shall safeguard the legitimate rights and interest of minorities, including
their due representation in the Federal and provincial services.”
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1 Constitution of Pakistan1973 , article 36.
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“Non-Muslims has the right to cast dual vote; one vote for general seat
and second vote for reserved seat in accordance with the law. !
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Article 106(3)
“In addition to the seat in the provincial assemblies for the province of the Baluchistan,
the Punjab, the north-west frontier and sind specified in clause

(1) There shall be in those assemblies the number of seats here in after specified

for the non-Muslims.”

Explanation:
Where no independent seat is allocated to a Minority in a province for being very small
in number, the seat allocated jointly to all other non-Muslims in that province shall be
deemed to include that minority.

1Constitution(amendment)bill2013http://www.na.gov.pk/uploads/documents/1387274792 72
8.pdf (accessed10-10-2019).

https://www.nawaiwaqt.com.pk/26-Apr-2013/198410  sF«IF Jj VARA <Dy 21 ¥
[accessed 10-10-2019].
3 Constitution of the Islamic Republic of Pakistan,1973,Sh Shaukat Mahmood Advocate,

Sh Nadeem Shaukat, Legal Research Centre, Noor vila, Arya Nagar, Pooch Road, Lahore
Pakistan, 2nd Edition, P.272-273.
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Article 51

“2(a) in addition to the number of seats referred to in the clause (3), there shall be in
the national assembly, ten seats reserved as follows for the persons referred to in clause
of article 106.

Hindu, Christian and person belonging to the scheduled casts, sikh, budhist and
parsi communities and other non- muslim persons belonging to the Qadiani group or
the lahori group( Ahmadies).”*
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Sh Nadeem Shaukat, 2nd Edition, P.272-273.
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1 Hindu politician in Pakistan in 2018 election in Sindh. https://www.business-
standard.com/article/international/pakistan-election-muslim-majority-areas-elect-3-hindu-
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1 http://pakistanhindupost.blogspot.com/2011/01/call-for-hindu-party-due-to-betrayal.html
[accessed 03-11-2019].
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The Hindu Marriage Act, 2017.
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Conditions for a Hindu marriage.
“A Hindu marriage shall be solemnized in the following conditions are fulfilled,
namely:
(a) At the time of marriage the parties are of sound mind and capable of giving a valid
consent.
(b) Both the parties are not below the age of eighteen years.
(c) the parties to the marriage are not within the degrees of prohibited relationship; and
(d) neither party has a spouse living at the time of marriage.

Provided that condition in clause (d) shall no apply where a living female spouse

cannot conceive a child and medically declared to be so.”?

Freae s PUnls 681 f ks osir & L $sCsunfiies

U LS Sl P Uinei £ $E()

st e Jeatdig FEE S Uin(L)

st 2 s S U f SEA i S5 ()
_n;umy.{/ﬂggcﬁﬁéd;titﬂ/'u’f&(())
_nénaf,li',/?ubu%’mn&ﬁfg!%éﬁfn;fﬂf,:u?l}u“!(J)JﬁgJ?ﬂ

SSE G anr Sha FEBE Kot L Lt S5 S e gt L1
e U 28 3 L End et sy S b £ ol i) s
_ft",@f@/;,wsw:égﬁdag

5. Ceremonies for Hindu marriage .

“A Hindu marriage may be solemnized in accordance with the customary rites, rituals

and ceremonies of either party there to.”?

_Jn&lb'z:@bufziﬂ/.»d)%ﬂf

1 The Hindu Marriage Act, 2017, National Assembly, government of Pakistan, p 62.
http://www.na.gov.pk/uploads/documents/1491458181 468.pdf [accessed10-08-2019].
2 The Hindu Marriage Act, 2017, P.63.
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6. Registration of Hindu marriages.
(1) “The solemnization of every Hindu marriage shall be registered in accordance with
the provisions of this Act. Such registration shall take place within a period of fifteen
days of solemnization of Hindu marriage.
(2) The marriage register shall be open for inspection and shall be admissible as
evidence of the contents contained therein or certified extracts there from shall, on
application, be given by the marriage registrar on payment of such fee, as may be
prescribed.”?
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7 Appointment and functions of Marriage registrar.

(1) “The Government shall, by notification in official Gazette, appoint one or such
numbers of marriage registrars in the territory of a district or such other areas as
would be convenient for Hindu population living in the said district or such other
areas.

(4) The marriage registrar shall prepare such number of copies as may be prescribed
and unless the rules are made, he shall prepare three copies thereof. One copy each
shall be given to the respective parties to marriage and one copy shall be kept in the
office of marriage registrar as a public record.”®
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1 The Hindu Marriage Act, 2017, P.63.
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3 The Hindu Marriage Act, 2017, P.63.
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8. Restitution of conjugal rights.-
“When either a husband or a wife has, without reasonable excuse, withdrawn from the
society of the other, the aggrieved party may, by a petition to the Court apply for
Restitution of conjugal rights and the Court, on being satisfied of truth of statements

made in such petition and that there is no legal ground why the application should not
be granted, may decree Restitution of conjugal rights.”
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9.Judicial Separation.

1) “Either party to Hindu marriage, whether solemnized before or after commencement
of this Act may present a petition to the Court praying for a decree of judicial separation
on any of the ground specified in sub-section (1) of section 12 and in the case of a wife
also on any of the grounds specified in sub-section (2) thereof.

(2) Where a decree of judicial separation has been passed, the Court may, on the
application of both the parties and on being satisfied of truth of statements made in such
petition. rescind the decree if it considers it just and reasonable to do so.”?
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1 The Hindu Marriage Act, 2017, section 8, P 64.
2 The Hindu Marriage Act, 2017, section 9, P 64.
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12.Termination of Hindu marriage.

(1) “Any Hindu marriage solemnized whether before or after commencement of this
Act may, on a petition presented to the Court by either a husband or a wife. be
terminated by decree Of termination of marriage on the ground.-

(a) that the other party

(i) has, after the solemnization of the marriage, treated the petitioner with cruelty; or
(if) has deserted the petitioner for continuous period of not less than two years
immediately preceding the presentations of the petition.

(iii) has ceased to be Hindu by conversion to another religion: or

(iv) has been incurably of unsound mind or has been suffering continuously or
intermittently from mental disorder of such a kind and to such an extent that the
petitioner cannot reasonably be expected to live with the respondent; or

(v) has been suffering from a virulent and incurable from of leprosy; or

(vi) has been suffering from venereal disease in a communicable from or HIV Aids; or
(vii) has renounced the world by entering any religious order; or.”*
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“(b) that there has been no resumption of cohabitation as between the parties to the
marriage for a period of more than one year after he passing of decree for judicial
separation or order of restitution of conjugal rights passed by the Court.”?

1 The Hindu Marriage Act, 2017 section 12, P.66.
2 Ibid, section(b), P. 67.
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“(2) A wife may also present a petition for termination of her marriage on the grounds,
(@) in the case of any marriage solemnized before commencement of this Act, that the
husband had married again before such commencement or that another wife of the
husband married before such commencement was alive at the time of the solemnization
of the marriage of the petitioner-

Provided that in either case the other wife is alive at the time of the prestation of the
petition; or

(b) that the husband has neglected or has failed to provide for her maintenance for a
period of two years:

(c) that the husband has been sentenced to imprisonment for a period of four years or
upwards ;or

(d) that her marriage, whether consummated or not, was solemnized before she attained
the age of eighteen years and she has repudiated the marriage before attaining the age.”
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13. Financial security of wife and children.
“(D If a wife is respondent in a petition for termination for the marriage by decree of
termination, she may oppose the grant of decree on the ground that the termination of
the marriage may result in grave financial | hardship to her unless arrangements have
been made to the satisfaction of the Court to eliminate such hardship:

1 The Hindu Marriage Act, 2017, section 12(2), p.67.
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(2) The Court shall not pass a decree of termination unless the Court is satisfied that
adequate provisions for the maintenance of children born out of the marriage has been

made in commensuration with the financial capacity of the parties to the marriage.””

b PLLaP Ltuicsinizn/itersnf it LEEMr: 25
e Sl bt dls e NS ELE LGS F it et S
e e d L L ek p L L L N fn

Entlape SIS S S lo N 6 E s 1St 2 e Fa(r)
TG Lo dS o b §ugdn

15.Termination of Hindu marriage by mutual consent.

“(1) Subject to the provisions of this Act, a petition for termination of marriage by
decree of termination may be presented to the Court by both the parties to a marriage
together, whether such marriage was solemnized before or after commencement of this
Act, on the ground that they have been living separately for a period of one year or
more, that they have not been able to live together and they have mutually agreed that
the marriage should be terminated.

(2) On the decision by both the parties made no earlier than six months after the date of
the presentation of the petition referred to in sub-section (1) and not later than eighteen
months after the said date the Court shall, on being satisfied after hearing the parties
and after making such inquiry as it thinks fit that a marriage has been solemnized and
that the arguments in the petition are true, pass a decree of termination declaring
marriage to be terminated with effect from the date of the decree.”?
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oJQ);JVVgl.L..{U;icufﬁgﬂén‘&?a&glu’ld)@‘glg ét‘é.:«w')d/&glgﬂ(o
-ujéngi;"/Juﬂﬁ&i‘u?éuujjl/ufu;f&puj»u.t,u;f‘a/ubﬁ!édf
A L1 &L g e T 6 LOSE 321502 Ui ()
?wgo;wﬁl®zu:wuf/;fnﬁm L5 5 2 S PR

AR SIS (P AP =AU W LAY S (3-8

[y

The Hindu Marriage Act, 2017, section 12(2), p.67.
2 The Hindu Marriage Act, 2017, section 15, p.68.
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16. Separated person may Marry again.

“When a Hindu marriage has been annulled or terminated by a decree of nullity or
decree of termination, as the case may be and the time for appeal has expired or an
appeal has been preferred but has been dismissed. it shall be lawful for either party to
the marriage so terminated to marry again after six months from final decision.”
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17. Hindu widows are entitled to re-marry.

“A Hindu widow shall have right to re-merry of her own will and consent after the death
of her husband provided a period of six months has lapsed after the husband's death.”

Q"l{a;/d)lﬁuguc;l}ud;l Ll;‘LJ{pM?jc«,& Jol.a: Ja/fufﬁmwéa%d//;;
NN
1 Sk S el

23. Penalty for violating the provision of this Act.

“(I) Any person who contravenes the provision of this Act or rules made there under
regarding registration of Hindu marriage shall be punished with simple imprisonment
for a term which may extend to three months or with fine which may extend to one
thousand rupees or with both.

(2)Any person who make statement or give particulars to be entered in the shaadiparat,
which is false or has reason to believe to be false, shall be punished with a simple

imprisonment which may extend to six month but not less than one month of a fine
which may extend up to one hundred thousand or with both.”®

1 Ibid, section 16,p.68.
2 The Hindu Marriage Act, 2017, section 17, p.68.
3 Ibid, section 23, p. 69.
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Forced marriage under Section 498B of the Pakistan Penal Code

1860;

498B. Prohibition of forced marriages.- “whoever coerces or in any manner
whatsoever compels a woman to enter into marriage shall be punished with
imprisonment of description for a term, which may not be less than three years and
shall also be liable to fine of 500,000 Rupees.”*
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1 Forced marriage under Section 498B of the Pakistan Penal Code 1860, government of
Pakistan.p484,http://www.na.gov.pk/uploads/documents/1329729400_262.pdf [accessed 10-
08-2019].
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“In childhood a female must be subject to her father, in youth to her husband, when her
lord is dead to her son;a woman must never be independent .
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“The political parties only give a party ticket to those who toe their line

and not on merit. This is why not a single law to look after the rights of
minority groups has been made here since 1947.2
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2 Issues of minority groups In Pakistan discussed, shazia hassan ,dawn news,
https://www.dawn.com/news/1120108 [accessed 08-08-2019].
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(Dalit Manifesto (Dalit Sujaag Tehreek) & Dalit Constitution,Ghulam Hussain,

https://www.academia.edu/25336133/Dalit_Manifesto_Dalit_Sujaag_Tehreek and_Dalit_Co
nstitution) [accessed 09- 09- 2019].
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“Everyone has the right to education. Education shall be free, at least in the elementary

and fundamental stages. Elementary education shall be compulsory. Technical and

professional education shall be made generally available and higher education shall be

equally accessible to all on the basis of merit.””?
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1. “For the first time in the history of Pakistan curriculum in the subject of Ethics
(Compulsory) has been developed for the students of religious minorities of
Pakistan.

2. Textbooks are also being written from class I11-XII in the subject of Ethics
(Compulsory)
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14
2 Universal Declaration of Human Rights, articles 26(1).
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3. Islamiat is compulsory subject for the Muslim student only which was
compulsory for all the students before but was optional from class X —XII only
for the students of minorities.

4. For the first time students of religious minorities have appeared in the subject
of Ethics class 5 and class 8 examinations held in 2008 and then 2009.

5. Academic staff from the religious minorities has been somehow invited to set
the paper of Civics (for non-Muslims). Prof. Anjum James Paul has set the paper
of Civics (for non-Muslims) for the Intermediate Part One the Board of
Intermediate and Secondary Education Faisalabad in the year 2007-09.
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1 Constitution of Pakistan and Minorities, professor Anjum james paul, p.30.
2 Medium Term Budget Estimates for Service Delivery 2019-22,Shakeel Qadir khan,
Finance Department Government of Khyber Pakhtunkhwa. P 14.
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2 Pakistan Citizen Portal, http://savings.gov.pk/wp-content/uploads/Pakistan-Citizen-
Portal-Manual-1.0.pdf [accessed 27-11-2019].
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