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ABSTRACT

WOMEN’S RIGHT OF INHERITANCE IN ISLAM AND JUDAISM
(COMPARATIVE STUDY)

Islam is a complete code of life, which has multiple characteristics.
Among numerous specialties, the Law of Inheritance includes a specific
attribute, in which a woman has been provided her rights, along with the
man.Islam has elevated women out of depths and provided her honor and self-
respect. Islam has given number of rights to women and amongst them; the
right of Inheritance is one of great significance. In the Jewish religion the
woman has been deprived of inheritance. In the presence of son, the daughter
will not get anything. Islam has given the ideal rights to the woman that no
civilization or religion could ever give to her.

The division of inheritance is a significant obligation; however, the
negligence on its provisions is unfortunately prevailing in modern times. There
are excessive numbers denying this significant obligation in the society and on
the other hand, Western flag bearers of women rights, criticize on Islamic law
of inheritance. Though this criticism is totally baseless and kibosh. In this
thesis, the while giving comparative narration of Islamic versus and Judaism
law of inheritance has elaborated reasons and consequences of deprivation of
women’s to their rights of inheritance.

The thesis has been divided in to four chapters

1. First chapter consists of introduction, terms and conditions of the law of
inheritance.

2. Second chapter comprises the comprehensive comparison of women’s rights
of heir ship in light of teachings of the Holy Quran and the Holy Scriptures of
Judaism.

3. Third chapter relates to the reasons and repercussions, in case of depriving
women’s from their rights of inheritance.

4. Fourth chapter discuss with the criticism related to women’s right of
heritage. Comprehensive replies have been responded to the narrative of Social
and Orientalists criticisms.

In the end, the essence of the narratives have been presented that Islam is the
definite religion that has liberated women from old prevailing vicious circle and
enchanted her at par with man to safeguard her rights. Therefore, it has been
recommended that teaching of Islamic laws of inheritance needs to be
propagated in the society.
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Nachalah means, possession;property;inheritance .This noun is

used frequently in the Pentateuch.The basic translation of nachalah
@

is “inheritance”.
2KE e B I S 2 Pl e e MW B 20
"

S e vy
"When HaElyon divided to the Goyim their nachalah, when He
separated the Bnei Adam, He set the gevulot (borders)of the people

according to the number of the Bnei Yisroel. @

L LU SIS TGl sabet st U sl szl
e B S S
O b FE L LS b " e B s

"For Hashem’s chelek is His people;Yaakov is the chevel

up'J‘@Lc‘-‘f&/?ur"f‘q*O}-c‘-&edm«?fd/vl;@/hg de'/'dc'—wéi/&f'{
EostelP 132 G2 bar OAF: P ostle§ 31, S s sl oo Pt oet ey £ s L0
0o U NL Ut mont e liat S o o K S o e Po sp e T
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% (WA A e o) ISP 4 S b agoste S 1 LS N
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NP9 ety Al s BIG b 2RI e )i v
2- Vines Expository Dictionary of Old Testament Words, W.E Vine, Rev Terry
Kulakowski, Religion, 2015, Pg:195
3- Deuteronomy: 32/8

4_ www.bibliatodo.com /en / bible-dictionary/ nachalah, Date:29 —02 - 2020



(allotment) of His nachalah."(l)
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"The principal Hebrew equivalents for the English words,
inherit,inheritanceheritage and heir,are based on the verbal roots
yr§, nhland hlq.The root yr§, denotes specifically succession in
possession and it is used almost always of immovable,such as a
country,city or house.The root nhl,designates precisely possession
held by title of patrimony and is employed almost always of
immovable.The root hlq refers to a heritage as a portion of a larger
unit." @
Faer €l Gt L s ) 2asectioseid 2 501 S F 1 2 B 32 Sz
5 F il P e b S S el b b P et o Fe S
Sl Ui o T ,t{'/w‘c‘_wyfdeg.i/i}w@ﬁng@
qugdb/w-+b@gJW¢~i Zoixb .Jﬁf"/;‘&.ﬁ:‘:@}‘“gff,m%b/;/t
et S bin 2l e A
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The word inherit substance is one word in the Hebrew lehanechil. It

comes from the root word nachal which means to obtain or acquire a

. . . 3)
possession,property or an inheritance.

g;cgtg@,ﬂufqb%f‘g,&f/w(f eI L Loy foidlFia

Deuteronomy :32 /9

https:/ / www.encyCIOpedia.com/ religion/ encyCIOpedias/ inheritance-bible, Date:

29-02-2020

httpst/ / www.chaimbentorah.com/ word-study-inherit-substance, Date: 2-03-2020
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Biblical Hebrew has two words relating to bequests: Morasha, and
Yerusha. Morasha,the Hebrew word for ‘possession’ is generally
translated as ‘heritage’, while yerusha is translated as ‘inheritance’."”
22K 2 I g 21 B3 F 0 T L sl g U A 20
I R VA 3 7 IV 2 U YA T
_%6@1}&1“&L"aﬁw"uﬁu’ﬂyo/z‘aww&’/ru"a@u“"f
The general Hebrew term for * inheritance”is yerusha; But there are
two abjects that the bible designates as morasha (heritage):the Land
of Israel and Torah of Israel.”
B gAY AN g7 e alag b1 (1 ol Lttt 27
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https:/ / loveforhispeople.com /the-difference-between-inheritance-and- heritage-
israel365,Date: 2-03-2020
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Abraham left everything he owned to Isaaq.But while he was still
living, he gave gifts to the sons of his concubines and sent them
away from his son Isaac to the land of the cast.”
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Now the LORD blessed the latter days of Job more than his
beginning; for he had fourteen thousand sheep, six thousand camels,
one thousand yoke of oxen, and one thousand female donkeys.He
also had seven sons and three daughters.And he called the name of
the firstlemimah, the name of the second Keziah, and the name of
the third Keren-Happuch.In all the land were found no women so
beautiful as the daughters of Job; and their father gave them an
inheritance among their brothers.
After this Job lived one hundred and forty years, and saw his
children and grandchildren for four generations. SoJob died, old and
full of days. @
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“As a result of the question raised by the daughters of Zelophehad,the
following general rules of inheritance were laid down by Moses: “if a
man die,and have no sonithen ye shall cause his inheritance to pass
unto his daughter.And if he have no daughter,then ye shall give his
inheritance unto his brethren.And if he have no brethren,then ye shall
give his inheritance unto his father’s brethren.And if his father have
no brethren, then ye shall give his inheritance unto his kinsman that is

next to him of his family,and he shall possess it.” @
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“The son precedes the daughter, and all the son’s offspring
precede the daughter. The daughter precedes the brothers and the
daughters’ offspring precedes the brothers.Brothers precede the
father’s brothers and the brothers” offspring precedes the father’s
brothers. This 1s the general rule: whosoever has precedence in
inheritance, his offspring also has precedence. The father has

precedence over all his off5prings.”(2)
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“The mishna teaches that this is the principle: Concerning anyone who

precedes another with regard to inheritance, his descendants precede
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2 Mishnah Bava Batra, 8:2
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the other as well, and a father precede all of his descendants™"’
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“The basic Torah law on inheritance says that when an individual
passes away, his or her sons inherit their wealth. Its not even divided
equally.The first born son, the bachor,is entitled to a double
portion.Under Torah law,daughters do not inherit although there are
expectations about the support that would be provided by the
brothers.”®
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“The law which establishes that “sons inherit and daughters receive

1- Talmud Bava Batra,116a: 16
2- https:/ / j ewinthecity.com/ 2019/02/ the-rabbinic-loophole-that-allows-women-
to —inherit-even—though-the-torah—only-includes-men/ #.X069fghRWyM , Date:

9-04-2020
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support” expresses the point of view that the burden of providing for
the family falls on the sons,and therefore they need their father’s
property;the daughters are not obliged to participate in the
responsibility of being providers.”"

GaB el U1t ol A L Ut o U sl st 96 120

‘L[}nau/&ingguf;téw‘af}tgn’/?ugdA;,}JcJL&@/uuL;f‘aL“/

E il S S s Uk £

c«JWJU'JG-ggnuﬁoﬂJuuu,@nufc«aJﬁug'u’()'é%uﬁc«;wﬁ
Jut b s$ e £ B FS it L5 Uk d e dnesZuas £y
ce B s S s L isk

“The financial family unit in Jewish law is determined by the family

of the father.The children in the family unit look to their father for

financial support. The father’s property is the “family bank” . It will

be drawn upon to support his children . It may also be used to

support his sons,their wives and their children. The father does not

need to worry about his daughters when they marry because the

family bank of the husband’s family unit will support them.” >
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2- httpst/ / WWW.j ewishpress.com/ Judaism/halacha-hashkafa/ coping-alone-the-
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“No inheritance of the Israelites may pass over from one tribe to
another, but the Israelite must remain bound each to the ancestral
portion of his tribe. Every daughter among the Israelite tribes who
inherits a share must marry someone from a clan of her father s
tribe, in order that every Israelite may keep his ancestral share. Thus
no inheritance shall pass over from one tribe to anotherbut the

. . . . . (1
Isrealite tribes shall remain bound each to its portion. @
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“He has made me an Israelites, that he has not made me a Woman

that He has not made me a boor"(S)
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“A man should never walk behind a woman along the road ..
whoever crosses a stream behind a woman will have no portion in
the World to come .. He who pay money to woman, counting it from
his hand into hers for the sake of gazing at her, even he posses torah
and good deeds like Moses our teachers, he will not esacape the

punishment of Gehinnom™"
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“A woman could not act as judge or give evidence” @
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“In early Biblical times, a woman was herself regarded simply as a
piece of property. From birth until the end of her life, she was
dependent on, and continually under,someone else’s ownership: her

father, her guardian, or her husband.”(l)
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“Direct Biblical references to inheritance by daughters indicate that
a daughter may inherit from her father’s estate, but only if the father

. . »(2)
is not survived by any sons.
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“Women were not to inherit from their fathers except in the absence of a

son. Before this ruling from the Lord,if a man had no offspring, the

inheritance went to his brothers,to his father’s brothers, or to his next

. » (4)
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This is the order of inheritance: “If a man dies without leaving a son,
you shall transfer his property to his daughter” (Numbers 27:8) the
son precedes the daughter, and all the son’s offspring precede the
daughter. The daughter precedes the brothers and the daughters’
offspring precedes the brothers.Brothers precede the father’s
brothers and the brothers’ offspring precedes the father’s brothers.
This is the general rule: whosoever has precedence in inheritance,
his offspring also has precedence. The father has precedence over

all his offsprings.
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“Where there are neither sons nor sons’ children the daughters and

their descendants become the rightful heirs™"
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“Under Jewish law, the daughter of a deceased male is entitled to

support from her father’s estate until the earlier of her marriage or

her attainment of the age of maj ority.”(z)
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"The Rabbis ordained that a man must give some of his property to his

daughter when about to the married. @
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“The sons who inherit their father’s estate are also obligated to give
»5(4)

their sisters a dowry from the estate.
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“The son and daughter are alike concerning inheritance, save that
the [firstborn] son takes a double portion of the father’s property but
he does not take a double portion of the mother’s property. And the
daughters receive maintenance from the father’s property but not
from the mother’s property”(])
,ﬁbﬁéufngtguf.;g@tﬁ}r; SETI U Gl o d o Lol it 20
Dbt A1 ot s e st Sk WAl ot s fe SULF o
L e eSO F 3 S e s
BEL LEF U b e bl e VW ko e o)
mfj/ ol d/ J b LI u’iuf n& Z U/ / Maintinence o u’g c‘_g@@ =*/Maintained
-4"-{ il Jus
“Sons inherit and the daughters are maintained by them” @
‘fndwa{;d/uyﬁ4/5£um¢uj:,m‘;4 -
/5!4"_»,5J&J//Ku/’i;{&'l/;yiajfuﬁ qur(.fa;.f%@c;a&luﬂl,u[j
_%g:;al/;g’c;u/vu»w;}”m&Tfﬁuﬂ;w"fﬁuf”qui‘&ﬁgj_ém

:J:‘U:JUL
A/"/uﬁtv/;t,gw/&fgi4°%1/w1),‘J4‘~_‘_ff&mJu;§uLJ.wLcﬁmuiw;y,ﬁ
bl

"In no case, however, either under Mosaic or under rabbinic law, did

1- Mishnah, Bava Batra, 8:4

2 Every man’s Talmud, 345
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“The mishna states explicitly that a mother does not inherit her son’s

property.”(z)
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“A man inherits his mother but if he should die first, the mother does

not inherit from him. 73
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“A son or a daughter (who has no brothers) inherits the estate of the

mother,but a mother does not inherit the estate of her children.”m
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1- The Jewish encyclopedia, Vol : xii, Pg:556
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"At his death, or in the case of divorce, the women received the

value of that property as estimated on her wedding-day.”(l)

Jw}?f&L(Me))J@:.uﬁ;%@/u/uﬁ_»,MJJM:,G,J(MA)JHJ]
Sl el

Ssbvt s S F e toordl e26 sl (S p &t S AU L

-wé@&uﬁpﬂ@’w‘ﬂw

“Under Jewish law, the traditional rule was that if the wife died before
her husband died, the husband was entitled to receive the wife’s entire

estate. This included any amount that she had brought into the estate as

dowry.”@
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“The Torah teaches that a husband inherits from his Wife.”(3)
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“According to Jewish law, the husband inherited his wife’s entire estate

upon her death, and acquired full and complete title to all of the prOperty”(4)

The Jewish encyclopedia, Vol: 4, Pg:646
The Inheritance Rights of women under Jewish and Islamic Law, P:170
Talmud Bava Batra,109 b:2

A Comparative Analysis of Women’s Property Rights in Jewish Law and Anglo-
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“The wife powers of inheritance, on the other hand, were much more

limited.She was not considered a legal heir of her husband, but

. . »(1)
instead was deemed to be a creditor
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“A husband inherits the estate of his wife,but the wife does not

inherit the estate of her husband.”(z)
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“ A widow did not inherit, she could, however, be the guardian of her

deceased husband’s property until their sons come to full age”(3)

2L Faf FoaF Sl s ptnfed G sl s

P T ¥ 4

American Law, Alina Semo Kofsky,Journal of Law and Religion 6/ 2(1988),P:332
Jewish Woman in Jewish Law, Moshe Meiselman, Ktav Publishing House, Inc.&
Yeshiva University Press,New York,1978, P:89

https:/ / WWW.j ewishpress.com/ judaism/ halacha-hashkafa/ coping-alone-the-
right-of-a-daughter-to-inherit/2017/06/ 15/ Date: 31-03-2020

The New Catholic Encyclopedia, New York, Mc GRAW-Hill, Book Company, 1966.

Vol: xii, Pg:516
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"If she had no male descendent, the property of her deceased
husband passed to his brothers or nearest male relatives, and she
returned to her father’s house. > "
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2- The New Catholic Encyclopedia, New York, Mc GRAW.Hill, Book Company, 1966,
Vol:xii, Pg:516
3- English.Urdu Dictionary of Christian Terminology, Liberius Pieterse, Christian

Study Centre, Rawalpindi, 2001, Pg:59
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“Jewish law does not provide specific succession rights for most
female relatives of the decedent” @
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“Anyone who teaches , writes about , or research the orient and this

applies whether the person is an authropologist, sociologist ,

historian or philologist either in its specific or its general aspects , is

. . . . . » (4
an orientalist and what he or she does is orientalism. @
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4_ Edward Said, Orientalism, Routedge & Kegan Paul, London, 1978, Pg:21
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