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Abstract

My topic is as under: “An analysis of the presence of Afghan
refugees in Pakistan, and their return, in the light of Shariah and law”.
In the first chapter of this thesis | have highlighted the virtue and
Importance of migration, contract between Muhajareen and Ansaar,
virtue of Muhajareen and Ansaar, and the rights of Muhajareen. In the
second chapter | have introduced Afghan refugees, causes of their
migration and the services provided to them by various departments
in Pakistan. Since this thesis is about Afghan refugees, their
introduction was necessary.

The time after the migration is the most important and difficult
one for Ansaars, because they have to arrange for the sustenance and
lodgings for the coming guests. For this purpose, in the third chapter,
the services done and steps taken for the Afghan refugees by the
Pakistan government are mentioned. Besides, the sense of sacrifice
and brotherhood in Pakistani people is elaborated, because they have
welcomed the Afghan refugees with such great sacrifices and
brotherly affection that after Ansaar of Madina, it, s like is difficult to
find in history.

In the fourth and last chapter and an endeavor is made to explain
their exile from Pakistan, when they have been living here for forty
years, and their two generations, after getting educated here, are
acting as ambassadors between the two countries. At the end of this
chapter, the difficulties and dangers waiting for the refugees, in case
they return to Afghanistan, are presented. In this situation, it is not
without risk to send them there by force, as the situation in
Afghanistan is getting worse by the day. They had run for their life
from an infidel Russia, and now, in the form of NATO, a force of
forty non-Muslim countries do not hesitate in committing any
oppression. Therefore, it is not right to send them there.
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“Who is a Refugee?
A refugee is a person who "owing to a well-founded fear
of being persecuted for reasons of race, religion,
nationality, membership of a particular social group, or
political opinion, is outside the country of his nationality,
and is unable to or, owing to such fear, is unwilling to
avail himself of the protection of that country..."

-The 1951 Convention relating to the Status of
Refugees,,(1)
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(1)https://www.unhcr.org/publications/brochures/3b779dfe2/protecting-refugees-questions-
answers.html, U N H C R, Proticting Refugees: Questions And Answers, 01February 2002
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“What rights does a refugee have?
A refugee has the right to safe asylum. However,
international protection comprises more than physical
safety. Refugees should receive at least the same rights
and basic help as any other foreigner who is a legal
resident, including freedom of thought, of movement, and
freedom from torture and degrading treatment.
Economic and social rights are equally applicable.
Refugees should have access to medical care, schooling
and the right to work™. (1)
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Human Rights and Refugees:

What are the Human Rights of Refugees?

Human Rights are universal, and civil, political, economic,
social and cultural rights belong to all human beings,
including refugees and internally displaced people.
Refugees also enjoy certain human rights specifically
linked to their particularly vulnerable status, including the
right to seek asylum, to freedom from forcible return, to
freedom of movement, to a nationality, and to receive

(1)https://www.unhcr.org/publications/brochures/3b779dfe2/protecting-refugees-questions-
answers.html, U N H C R, Proticting Refugees: Question And Answers
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protection and assistance in securing their basic economic,
social and cultural rights”.(1)
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“What Rights Do Refugees Have?
Refugee law and international human rights law are
closely intertwined; refugees are fleeing governments that
are either unable or unwilling to protect their basic human
rights. Additionally, in cases where the fear of persecution
or threat to life or safety arises in the context of an armed

conflict, refugee law also intersects with international
humanitarian law”. (2)
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(1)http://www.pdhre.org/rights/refugees.html, The Human Rights of Refugees:

The Pepole's Movement for Human Rights Education (P D HR E)
(2)https://ijrcenter.org/refugee-law/,International Justice Resource Centre, Asylum & The
Rights of Refugees
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“OTHER RIGHTS

The 1951 Convention also protects other rights of
refugees, such as the rights to education, access to justice,
employment, and other fundamental freedoms and
privileges similarly enshrined in international and regional
human rights treaties. In their enjoyment of some rights,
such as access to the courts, refugees are to be afforded the
same treatment as nationals while with others, such as
wage-earning employment and property rights, refugees
are to be afforded the same treatment as foreign nationals.
1951 Convention art. 16 (refugees are to be granted equal
access to the courts), art. 17 (refugees are to be afforded
the same access to wage-earning employment as foreign
nationals), art. 13 (refugees are to be afforded the same
rights to moveable and immoveable property as foreign
nationals). (1)
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(1)https://ijrcenter.org/refugee-law
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“The Human Rights at Issue:

The Human Rights of Refugees include the following
indivisible, interdependent and interrelated human rights:
The human rights to seek and enjoy asylum from
persecution. The human right not to be forcibly returned to
the country he or she is fleeing if such a return would pose
a threat to the life, security, or freedom of the refugee. The
human rights to freedom of movement, freedom to choose
his or her residence, freedom to leave any country,
including his or her own, and to return to his or her
country.The human right to freedom from discrimination
based on race, colour, gender, language, religion,
nationality, ethnicity, or any other status.The human right
to equal protection of the law, equal access to the courts,
and freedom from arbitrary or prolonged detention.The
human right to a nationality.The human right to life.The
human right to protection from torture or ill-treatment.The
human right to freedom from genocide and “ethnic
cleansing".The human right to an adequate standard of
living, including adequate food, shelter and clothing.The
human right to work and to basic labor protections.The
human right to the highest possible standard of health and
to access to health care.The human right to live in a
healthy and safe environment.The human right to
education to free and compulsory elementary education, to
readily available forms of secondary and higher education,
and to freedom from all types of discrimination at all
levels of education. The human right to protection from
economic and sexual exploitation,particularly for refugee
women and children.The human right to participation in
decision-making which affects a refugee,s life, family, and
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community.The human rights ~ to  sustainable
development.The human right to peace ” .(1)
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"Governments' Obligations to Ensuring the Human
Rights of Refugees
What provisions of human rights law guarantee the
Human Rights of Refugees?
Includes excerpts from the Universal Declaration of
Human Rights, the Convention Relating to the Status of
Refugees, the Convention Against Torture and Other
Cruel, Inhuman, or Degrading Treatment of Punishment,
the Geneva Convention Relative to the Protection of
Civilian Persons in Time of War, the International
Covenant on Civil and Political Rights, the International
Covenant on Economic, Social and Cultural Rights, the
Convention on the Elimination of All Forms of Racial
Discrimination,the Convention on the Elimination of All
Forms of Discrimination Against Women, and the
Convention on the Rights of the Child."(1)
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"Governments' Commitments to Ensuring the Human

Rights of Refugees:

What commitments have governments made to ensuring
the realization of the Human Rights of Refugees?
Includes commitments made at the World Conference on

(1)http://www.pdhre.org/rights/refugees.html,
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Human Rights in Vienna, the International Conference on
Population and Development in Cairo, the World Summit
for Social Development in Copenhagen, and the Habitat 11
conference in Istanbul.

The World Conference on Human Rights reaffirms that
everyone, without distinction of any kind, is entitled to the
right to seek and to enjoy in other countries asylum from
persecution, as well as the right to return to one's own
country. The World Conference recognizes that a
comprehensive approach by the international community
is needed and  should include the development of
strategies to address the root causes and effects of
movements of refugees and other displaced persons, the
strengthening of emergency preparedness and response
mechanisms, the provision of effective protection and
assistance as well as the achievement of durable solutions
--Vienna Declaration, Part 1, para. 23" (1)
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(1)http://www.pdhre.org/rights/refugees.html,
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What is UNHCR’s policy on resettlement?

Voluntary repatriation is the preferred long-term solution
for the majority of refugees. However, because of an
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ongoing threat of persecution or other reasons, some
civilians cannot repatriate and are unable to live
permanently in their country of asylum. In those
circumstances, resettlement in a third country may be the
only feasible option.

Can refugees request resettlement in a specific
country?

Innormal circumstances, no. But in the interests of family
reunification, refugees may request resettlement in
countries where their close family members are living™- (1)
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“How are refugees protected?
Governments normally guarantee the basic human rights
and physical security of citizens. But when civilians
become refugees this safety net disappears. UNHCR’s
main role in pursuing international protection is to ensure
that states are aware of, and act on, their obligations to
protect refugees and persons seeking asylum. However, it
IS not a supranational organization and cannot be
considered as a substitute for government responsibility.
Countries may not forcibly return (refoulement) refugees
to a territory where they face danger or discriminate
between groups of refugees. They should ensure that
refugees benefit from economic and social rights, at least
to the same degree as other foreign residents of the country

of asylum. For humanitarian reasons, states should allow a
spouse or dependent children to join persons to whom
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temporary refuge or asylum has been granted. Finally,
states have an obligation to cooperate with UNHCR.” (1)
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e b1 poad LEF LGP Ly 2 TS EI10I6E0P U
“PROTECTING REFUGEES IS HUMAN RIGHTS

WORK:

“Human rights violations are a major factor in causing the
flight of refugees as well as an obstacle to their safe and
voluntary return home. Safeguarding human rights in
countries of origin is therefore critical both for the
prevention and for the solution of refugee problems.
Respect for human rights is also essential for the
protection of refugees in countries of asylum".

UNHCR, staff working to defend the rights of refugees by
providing them with protection and assistance are engaged
in human rights work. If you think about the key tasks

(1)https://www.unhcr.org/publications/brochures/3b779dfe2/protecting-refugees-questions-
answers.html,
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undertaken by UNHCR, the human rights basis for
UNHCR’s work is clear.

Protection against forcible return:

Refugees are at risk of human rights violations in their
home country. The work UNHCR does to ensure they are
not subject to refoulement is a direct and powerful means
of protecting their basic human rights. In the last decade,
refugees who have been forcibly returned to their countries
have been killed, tortured, arbitrarily detained, or forced to
live in conditions of extreme insecurity. Preventing
refoulement is an effective, and sometimes the only,
means of preventing further human rights violations.” (1)
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(1)https://www.unhcr.org/3ae6bd900.pdf / Human Rights and Refugee Protection (RLD 5)
October 1995
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“International Law Prohibiting Forced Return to
Harm:
Pakistan is bound by customary international law’s
prohibition on refoulement not to forcibly return anyone to
a place where they would face a real risk of persecution,
torture or other ill-treatment, or a threat to life. Pakistan is
also bound by the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment
not to return anyone to states where they would be in
danger of such treatment,,.(1)
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